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Dear Convener 

The United Nations Convention on the Rights of the Child (Incorporation) 
(Scotland) Bill 

Thank you for your letter of 21 December, requesting written evidence to aid Stage 2 
consideration of the United Nations Convention on the Rights of the Child 
(Incorporation) (Scotland) Bill (the UNCRC Bill). The request relates to section 18 of 
the Bill, which requires a member of the Scottish Government in charge of a Bill to 
make a written statement on or before the introduction of a Bill on the extent to 
which, in their view, its provisions would be compatible with the UNCRC 
requirements. Specifically, the Committee has asked what the practical implications 
would be of extending that requirement to members and committees introducing Bills 
and those that support them.  

The UNCRC Bill enables children and young people and their representatives to use 
the courts to challenge legislation they consider incompatible with the UNCRC 
requirements. If passed, this would apply to all Acts of the Scottish Parliament, 
regardless of whether they started as Government, Members’ or Committee Bills. As 
the Committee notes, Members’ Bills and Committee Bills are also Public Bills that 
can change the public and general law. The Parliament will have to consider the 
implications for how Bills, including Members’ and Committee Bills, are scrutinised.  



It would seem therefore that the implications for members and committees 
introducing Bills, and those supporting them, stem from the Bill as a whole, rather 
than specifically from the section 18 requirement. Whether or not section 18 is 
extended, there would be implications for members seeking to introduce non-
Government Bills in terms of considering children’s rights and the compatibility of 
Bills with the UNCRC requirements. And the Parliament would have to consider how 
best to organise and support that process as part of the development of Members’ 
and Committee Bills.    

One option is to require every member introducing a Public Bill (including a 
Member’s or Committee Bill) to make a statement about UNCRC-compatibility on or 
before the Bill’s introduction.   

This could be done through amendment of the UNCRC Bill at Stage 2 to extend the 
section 18 requirement to cover all Public Bills.  

An alternative route, which the Committee may also wish to consider, would be to 
provide for a similar requirement through changes to the Parliament’s standing 
orders. This approach would have the advantage that it could be done at a later point 
in the process, after the UNCRC Bill has been passed but before the relevant 
provisions come into force.   

The SPPA Committee is already going to have to consider Rule-changes to give 
effect to the section 18 requirements in relation to Government Bills, and it would be 
well-placed to consider, as part of the same inquiry, the situation as regards 
Members’ and Committee Bills.  That committee would likely have more time to 
consider these questions than is available to your committee during Stage 2, and the 
questions themselves (being more about Parliamentary procedure than human 
rights) would naturally fit within the remit of that committee.  

Another possible advantage is that Rule-changes are a more flexible means than 
statute to regulate the Parliament’s internal procedures.  Statutory requirements, 
once imposed, can be very difficult to adjust, whereas standing orders can be 
adjusted relatively easily on the basis of experience or changed circumstances.  

It is also possible that an inquiry by the SPPA Committee could identify other options 
that better fitted existing procedures within the Parliament and took account of the 
more limited resources available to support Members taking forward non-
government Bills.  

I hope this aids the Committee in its deliberations ahead of Stage 2 of the Bill and I 
would of course be happy to consider any further questions the Committee may 
have.  

TRACEY WHITE 
 


